FROTECTIVE COVENANTS FOR "THE PINERY"
Flling No. 2

DOUGLAS COUNTY, STATE OF.COLORADO

KNOW ALL MEN BY THESE PRESENTS: That Terracor, a Utah Corporation,
is the owner of the following described property in Douglas County, State of
Colorado, to-wit:

“The Pinery" Filing No. 2 according to the official plat on file with the
Douglas County Recorder; and it is the intention of the owners to include all
of the legally described property in said plat and that said premises are to be
divided into lots and blocks as shown on said plat, and that donation of
streets shown on said plat is hereby made to the public. The easements
indicated on said plat are hereby perpetually reserved for public utilities
and for any other uses as designated hereon and no other structures other
than for such utility purposes are to be erected within the lines of said easements.

NOW, THEREFORE, said owners hereby declare that all of the property
described above is held and shall be held, conveyed, hypothecated, or
_encumbered, leased, rented, used, occupied, and improved subject to the
following limitations, restrictions and covenants, all of which are declared
and agreed to be in furtherance of a plan for the subdivision, improvement and
sales of the lands; and are established and agrzed upon for the purposes of
enhancing and protecting the value, desirability and attractiveness of the
lands and every part thereof. The acceptance of any deed or conveyance
thereof by the grantees therein, and their heirs, executors, administrators,
successors and assigns shall constitute their covenant and agreement with
the undersigned and with each other, to accept and held the property described
or cenveyed in or by such deed or conveyance, subject to said covenants and
restrictions, as follows, to-wit:

ARTICLE T - GENERAL RESTRICTIONS

1. IAND USE AND BUILDING TYPE: No lot shall be used except for
residential purposes. No building shall be erected, altered, placed or
parmitted on any lot other than one detached single family dwelling not
to exceed two stories in height and a private garage for not more than
three (3) cars. "Family” is defined to mean persons related by blood, or
marriage, by legal adoption, or by operation of law.

2. ARGHITEQTURAL CONTROL: No building shall be srected, placed
or altered on any lot until the construction plans and specifications and a
plan showing the location of the structure have been approved by the archi-
tectural control committee as to quality of workmanship and materials,
harmony of exterior design with existing structures, and as to location with
respect to topography and finish grade elevation. No fence or wall shall
be erected, placed or altered on any lot nearer to any street than the minimum
building setback line unless similarly approved. Apvroval shall be as
provided in Section 6, Article Il of these covenants.



3, DWELLING CQST, QUALITY AND SIZE: Neo dwelling shall be
permitted on any lot at a cost of less than $25 000,00 - based on cost levels $85,000.00 as
prevailing on the date these covenants are recorded, it being the intention of June 1987
and purpose of the covenant to assure that all dwellings shall be of a guality by ACC.
of workmanship and materials substantially the same or better than that which
cen be praduced on the date these covenants are recorded at the minimum cost
stated herein {or the minimum permitted dwelling size. The ground {loor area
of the main structure, exclusive of one-story open porches and garages, shall
be not less than 1,500 square {eet for 2 one-story dwelling, no less than 800
square fee' for a dwelling of more than one story.

4. BUILDING LOCATION: (A) No building shall be located on any lot
nearer to the street line than the minimum building sethack lines shown on the
recarded plat. In any event no building shall be located on any lot nearer
than thirty (30) fe=t to the front lot line or nearer than twenty-five (25) feet to

any side street line.

(B) No building shall be located nearer than ten (10) fest to &n
intarior lot line. No dwelling shall be located on any interior lot nearer than
fiftv (50) fz=t to the rear lot line.

(C) For the purpose of this covenant, eaves, steps, and open
porches shall not be considered as a part of a building, provided, however,
that this shall not be constructed to permit any portion of a bullding, on a lot
to ancroach upon another lot.

(O) With writien approval of the architectural control committee a
one-story attached garage may be located nearer to a street than above
© provided, but rot nearer than twenty-five (25) fest to any street line, wheare
the natural elevation of the lot along the estsblished minimum building setback
line is more than eight (8) feet above or four (4} feet below the established
raadway level along the abutting street end where in the opinlon of the
cormmittee the location and architectural design of such proposed carage will
not detract materially from the appearance and value of other properiles.
Furthermore, under similar conditions and approval, a Jdwelling may be
located nearer to a street than above provided, but not nezrer than twenty-
five (25) feet to any street line.

NOTE: Tnes provisions of Section 4 above mav be altered or amended
on an individual basis by approval of The Pinery Architectural Centrol
Committee upon appeal by s purchaser to said Committee, provided, however,
that any alteration or amehdment herein shall be suhject and subordinate to
local county erdinances and requirsments. The same procedures and proccsses
shal! apply in amending or altering any provision of this section as apply to
Article [I, Section 6 "Architectural Control Committee™ as herelnbelow
set forth.

: 5. EASEMENTS: Fasements for installation and maintenance of utilities
and drainage facilities are reserved as shown on the recorded plat. Within
these easements, no structure, planting or other material shall be placed or
perinitied to remain which may damage or interfere with the installation and
maintenance of utilities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or retard the {low
of water thru drainage channels in the casements. The easement area of each
lot and all improvements In it shall be maintained continuously by the owner
of the lot, except for those improvements for which a public avthority or
utllity company is responsible.
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6. MNUISANCES: MNo noxlous or effensive activity shall be carried on
upon any lot, nor shall anything be done thereon which may or may become an
annoyance or nuisance to the neighborhood.

7. TEMPORARY AND OTHER STRUCTURES: Mo structures of a temporary
nature, trailer, basement house, tent, shack, garage, barn or other outbuild-
ings shall be used at any time as a residence either temporarily or permancntly,
nor shall any structures be permitted on said property at any time. No old or
secondhand structures shall be moved onto any of said lots, it being the
fntentlon hereof that all dwellings and other buildings to be erccted on said
lots, or within said subdivisions, shall be new construction of good quality

workmanship and materials.

8. SIGNE; No sign of any kind shall be displayed to the public view
on any lot except one professional sign of not more than one square foot,
one sign of not more than five square feet advertising the property for sale or
rent or signs used by a builder to advertise the property during the construction

or sales period,

a. OIL AND MINING OPERATIONS: No oil drilling, oii developmant
operations, oil refining, guarrying or mining operations of any kKind shall be
permitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any lot., No derrick or other
structure designed for use in boring for oil or natural gas shall be erected,

maintzined or permitted upon any lot.

10, LIVESTOCEK, FOULTRY, AGRICULTURE: No animals, livestock or
poultry of any kind shall be raised, bred, or kept on any lot excapt that dogs,
cats or other household pets may be kept provided that they are not kept, brad
or maintained for any commercial purpose. Such animals as are permitied
shall be stictly contrelled and kept pursuant to County ordinances.

11 GARBAGE AND REFUSE DISPOSAL: No lot shall be used or maintajined
a5 a dumping ground for rubbish, trash, garbage or other waste. Such trash,
rubbish, garbage or other waste shall not be kept except in sanitary containers.
No rubbish, trash, papers, junk or debris shall be burned upon any lot except
that trash may be burned inside homes that are properly equipped with inside
1ncinerator units.

12. WATER SUPPLY: No individual water supply system shall be used
or permitted o be usad on any lot or group of lots unless such system is
located, consiructed and equipped in accordance with the requirements,
standards and recommendations of the State Health Department. Approval of
such system as installed shall be obtained from such authority.

13. SEWAGE DISPOSAL: No individual sewage disposal system shall
be permitted on any lot unless such system is designed, located and
constructed in accordance with the requirements, standards and recommenda-
tions of the State Health Department. Approval of such system as installad
shall be obtained from such authority.

14.  SIGHT DISTANCE AT INTERSECTIONS: No fence, wall, hedge or
scrub planting which obstructs sigh lines between two (2) and six (6) feat
above the roadways shall be placed or permitted to remain on any corner lot
within the triangular area formad by the street property lines and a line connect-
Ing them at peints twenty-five (25) feet from the intersection of the street
lines, or in the case of a rounded property corner from the intersection of
the strect property lines extended. The same signt line limitations shall apply
on any lot within ten (10} feot from the intersection of a streat property line
with the edge of a driveway or alley pavement. No trec shall be permitted to
remain within such Jistances of such intersections unless the foilage line is
malntained at sufficient height to prevent obstruction of said sight lines.
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15, OVERMNIGHT PARKING: No vehicle of any kind, including but not
limited to, automobiles, trucks, buses, tractors, trailers, camping vehicles,
boats, beat trailers, snowmobiles, mobile homes, two-and three-wheeled
motor vehicles, or other wheeled vehicles shall be permitted to be porked
on any public street within the subdivision projects hetween the hours of
2:00 o'clock A.M. and 6:00 o'clock A.M. of any morning.

16. LANDSCAPING: Within six (6) months of occupancy of any home,
the homeowner must have substantially completed the landscaping of his
lot. Such landscaping shall lnclude, but not be limited to the preparation
for and planting of lawn, grass or other appropriate ground cover, appro-
priate shrubbery and the planting of at least one (1) tree in the front yard.
Should any homeowner fail to comply with the provisions of this section,
the architectural control committee shall have power to obtain an order from
a court of procer jurisdiction requiring specific parfiormance or alternatively
may complete the landscaping and require the homszowner to pay a rsascnabla
amount for such completion. The amount owing shall constitute a lien on
the homeowner's lot and nome until such payment is made.

Upon approval and/or completion of the landscaping plan pursuant
to this section, no healthy tree shall be removed, nor other major changes
be made without approval of the architecrural control commitiee. However,
notwithstanding this section, all diseased trees must be remowved oty the
homeowner within a reascnable time after the diseased condition is discoverad.

17. DWELLING CONSTRUCTION AND FENCE RESTRICTICNS: In order
to promote a harmeonious community development and protect the character
of the neighberhood, the following guidelines are set out:

(A) Dwelling style, design, alterations or additions will con-
form to standards detenmined by the architectural contrel committee.

(B} Exterior construction materials will be limited to stone, stone
veneer, brick or brick veneer, rough sawn or resawn wood siding, or stucco
and shall be in earth tones indigenous to the area. Specifications regarding
the color, textura, finish and gquality for the above will be posted and made
available by The Pinery Architectursl Control Committee.

{C) Roof design shall be limited to 3 minimum of a 4/12 pitch.

(D) Location of all storage or utility buildings, garbage and refuse
containers air conditioning equipment, clothes drying lines, and utility pipes,
etc., must be placed at the rear of the dwelling ard located on the site in
such @ manner as not to b2 conspicuous from the frontage strest.

(E) Any light used to illuminate garages, patios, parking areas
or for any other purpose shall be so arranged as to reflect light away from
adjacent residences and away from the vision of passing motorists.

(F} Fences. 1. Materials: Fences or walls shall be of wood
or brick. Ko fence or walls of chain link, wire mesh, glump block or
unpainted concrete block shall be allowad.

2. Height: Fences, walls or hedges shall not exceed six
feet and shall not extend beyond the freat yard set back at any point. The
rear vard mav be fenced with the restriction that no wall, fence or hedgs
shall be placed nearar than twenty-five (23) feet to the rear boundary line.
[t 1s the intent of this limitation to provide an undisturbed buffer along the
rear lot lines to protect the aesthetic natural beauty of the project.

"4."



ARTICLE !l - DURATIOMN, ENFORCEMENT, AMENDMENT

1. DURATION OQOF RESTRICTIONS: All of the condilions, covenants,
and reservations set forth in this declaration of restrictions shall continue
and remain in force and effect at all times agxinst said property and the
owners thereof, subject to the right of change or modification provided for
in this Article, until forty (40) vears, and shall as then in force be continued
for a period of twenty (20} years, and therealter for successive pericds of
twenty (20) years.each without limitation, unless a written agreement is
executed by more than three-fourths (3,/4) of the tnen record owners in the
area of said property with one vote per lot and lot owner, exclusive of streets,
parks, and open spaces to be placed on record in the Office of the County
Recorder of Douglas County, by the terms of which agreement of any of said
conditions or covenants are changed, modified or extinguished in whole or
in part as to all or any part of the property originally subject thereto, in the
manner and to the extent ther=in provided. In the event that any such written
agreement of change or modification be duly executed and recorded, the
original conditions and covenants, as therein modified shall continue in force
for successive periods of twenty [20) years each unless and until further
changed, modified or extinguished in the manner herein provided for, by
mutual writien agr=ement with not less than seventy percent (70%) of the then
owners of record title of said property (including the mortgagees under recorded
mortgages and the trustees under recorded deeds of trust)with ona vote per
lot and lot owner, duly executed and placed on record in the Office of the
County Recorder of Douglas County, Colerade, provided, howewver, that no
change or modifization shall be made without the written consent duly executed
and recorded of the owners of record of not less than two-thirds (2/3) in area
‘of all lands which are a part of said property and which are held in private
ownership within five hundred feet in any direction from any direction from
the exterior boundaries of the property concerning which a change or mod-
ification is sought to be made.

25 ENFORCEMENT: Each and all of said conditions, covenants, and
reservations is and ara for the benefit of esch owner of land (or any interest
therein), in said property and they and each therecf shall inure to and pass
with each and every narcel of sald property and shall apply to and bind the
respective successors in interest of said Grantor. Each Grantes of the Grantor
of any part or portion of said property by acceptance of a deed incorporating the
substance of this declaration either by setting it forth or by reference therein,
accepts the same subject to all of such restrictions, conditions, covenants and
reservations. As to each lot owner, the said restrictions, conditions and cove-
nants shall be covenants of equitable servitude and the branch of any thereof,
and the continuance of such breach may be enjoined, abated or remedied by
appropriate proceedings by any such owner of other lots or parcels in said
property, but no such breach shall affect or impair the lien of any bona fida
morigage or deed of trust which shall have been given in good faith, and for
value; provided, however, that any subsaquent owner of said property shall
be bound by the said conditions and covenants, whether obtained by fore-
closure or at a trustee's sale or otherwise.

% VIOLATION CONSTITUTES NUISANCE: Every act or omission, whereby
any restriction, condition or covenant in this declaration set forth, if violated
in whole or in part, is declared to be and shall constitute a nuisance, and may
be abated by Grantor or ils successors in interest and/or by lot owner, and
such remedy shall be deemed cumulative and not exclusive.

4. CONSTRUCTION AND VALIDITY OF RESTRICTIONS: All of said condi-

tions, covenants and reservations contained in this declaration shall be con-
strued together, but if it shall at any time be held that any one of said condi-
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tlons, covenants, or reservations, or any part thereof, 1s Invalld, or for any
reason becomes unenforoceable, no other conditlon, covenant, or reservation,
or any part thereaf, shall be thereby affected or impaired; and the Grantor and
Grantee, thelr successors, helrs, and/or assigns shall be bound by cach arti-
cle, sectldn, subsectlon, paragraph, sentence, clause and phrase of this
declaration irrespective of the fact that any article, sectlon, subsection, para-
graph, sentance, clause or phrase be declared Invalid or inoperative or for any
reason becemes unenforceahble.

54 RIGHT TO ENFORCE: The provisions contained in this declaration
shall bind and inure to the benefits of and be enforceable by Grantor, by the
owner or owners of any portion of said property, thelr and each of thelr legal
representatives, heirs, successors and assigns, and failure by Crantor or
any property awner, or th=ir legal representative, heirs, successors, or as-
slgns to enforce any of said restrictions, conditions, covenants, or reser-
vations shall in no event be deemed a waiver of the right to do so thersafter.

6. ARCHITECTURAL CONTROL COMMITTEE: The architectural contral
committee which 5 vested with the powers described herein shall consist of
three (3) or mare persons appointad by the Grantor. Prior to the commence-
ment of any excavations, construction, or remodeling or adding to any struc-
ture, theretofora completed, there shall first be filed with the architectural
control committee two (2) complete sets of building plans and spacifications
therefor , together with a block or olot plan indicating the exact part of
the bullding site the improvements will cover and said work shall rot com-
mence unless the architecutral control committee shall endorse said plans
as being in compliance with these covenants and sre otherwise approved
by the committes. The committee shall have the righttorefuse to approve
any such plans and shall have the right to take into consideration the suita-
bility of the proposed building and of the materials of which it is to be huilt
to the site upon which it is proposed to eract the same, the harmony thereof



with the surroundings and the effect of the bullding or other structure so planned
on the outlook from the adjacent or nelghboring property, The Commlttee shall
promulgate and maintaln a list of standards for guidance in approving or
disapproving plans and specifications pursuant to this Section., The second set
of said plans shall be flled as a permanent record with the Architectural Control
Commiltes, In the event said Commitltee falls to approve or disapprove in writing
said plans within thirty (30} days after their submission, then said approval

shall not be required. The said Architectural Control Committee shall be the same
persons [or all of the subdivisions within the Grantor's development, which is
known as The Pinery. When ninety percent (90%) of all of the lots in said develog-
ment have been sold by Grantor, the owners exclusively of zaid lots shall vote
for election by a majority of =aid owners or members of said Architectural Control
Committee. The Grantor shall have the right to appoint members of the
Architectural Control Committes until such time as ninety percent (90%) of the lots
in said development have been sold by the Grantor,

7. ASSIGNMENT OF FOWERS: Any and all rights and powers of the
Grantor herein contained may be delegated, transierred or assigned. Wherever
the term "Grantor” is used herein, it included assigns or successors-in-intarest

of the Grantor.

- IN WITNESS WHEREQF, we have hereunto set our hands and seal the
Twenty-first day of August, 1970.

TERRACOR, A UTAH CORPORATION

Its: Senior Vice-President

ATTEST:

fe/ Tames N. Kimball
Secretary




